
^,

(

BOê.R.D OF SUPERVTSORS, COUNIY OF VENTURA, SIATE OF Cá.LTFoRNIA
TUESDAY, yr,Ay'28, 1968, AT 9:00 O 

I CLOCK A. M. (PD.ST)
809

FROl,f: Departrirent of Public Works L{TB: May 28, 1968

SUBJECT: LANDSCAPING I^IITHIN THB RIGHTS.OF WAY

STATN,ÍENT OF I,ÍÄTTER FOR BO.ARD CONSIDBP*q.TIOI{:

In recent months numerous questions have arisen as. to the CounLyrs
legal responsibÍliEy concerning trees and other landscaping withín
the public rights of way.

As a result of these various inquiries the Department of-Public
Works has requesEed and received from the CounEy Couns-glrs Office
a sLatemenL óf the legal responsibilities concerning plantings
within the public righcs of way, and in addicion, the Department
feels that the Board should make a policy statement concerning such
plantings.

The attached Resolution is composed of two major sections, the' first giving a brief synopsis óf the legal interpretation received
by the County Counsel'b Otfice and the second section escablishing
a- policy sca-tement outli_ni.tg it blo9d terms the CounLyts policy
concerning plantings vrithin the rights of way.

'These policy statemerits do not duplicate any existing ordinances
or policies insofar as vre can deternine, but merely compliment the
encroachment ordinance so as to provide guide lines both for the
Department of Public I{orks ruhen issuing encroachment ordinancest
and to the public at large as to what is expected and permitted.

This has been revierved by the County Counsel and has been found
legally sufficient as to form.

RIQUBSTED OR TECOH-GÌ{DDD ACTIOÌI:

C

PASS, APPROVE AND ADOPT the aEtached ResoluEion es'tablishing a
policy for planting, maintaining, trímming and removing landscaping
encroaching into the County r.oad rights of wåy.

C

Upon r.cÈfon of supcrvLeor Appleton
Laubachcr ' , and duly carrfcd,

macter, rhls 2Bth day of -May

- _- | r

P. Stokes
C. W. McFarland
Dlrector of Publ-l-è glorka

, seconded bY SuPervlsor
che ßoard hereby approved the above
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,IF.ESOLUTION ESTAIILISI{rNG pOLICy FOR,PI-ANTING, MAINTAINING, TRII'fl'tINc
AND RE}IOVING LANDSCAPING ENCROACHING INTO COUNTY ROAD RIGHTS OF I,IAY

LEGAL INTERPRETATIONS

COUNTY RESPONSIBILITY. The County has both the right end the duty
to remove, tr Imoro erwise make disposition of ant
has become dangerous to travel on the highrvay. It

tree which
s the Countyrs

obl1-gation to remove dairgerous tiees from the County highways
regardless of ¡r'ho ot¡ns fee title to the road be.d, and regardless
of-who planted the.trees in the first'instance. If the eounty
trims, iemoves or otherwise makes disposition of any tree in the
right of way, the person who planted the tree cannot prevent such
or recover damages as a result thereof

TRIES ABE-ENCROAÇHMENTS. Treås rvithin the right of rvay are
;õnSffichmentstrndertheEncioachment-.ordinance.
The tree is considered to encroach within the County right of way
Lf. any portion of the tree extends onto the right '6f. way, regard-'less of whether the trunk is,ín the right of wây, on the property
line, or wholly outôide of the right of rvay. The landownèrts
property interest in a boundary line tree is subordinate to the
County's right to trim or remove or othenvise.make disposition
of thê tree for any legitimate road purpose, and'Lhe County may
perform same rvithout the consent of private co-ôwner.

IANDO\!ÌNER RES PONS IB ILITY .
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to remove trees in order to
. the County, the County has the right to remove any tree. Hotvever,

the mere grant.ing of an easement does not divest the or.¡ner of
title to any trees r,rhich may be grorving on the land rvhich is
subject to'the road easement. The County has no right r.¡ith
regard to'the land except in furtherance.of its easement.
Therefore, it would have no righL to plant, trim .or cut Lrees

' except to prepare for proper'and safe movement of traffic. It
follorvs, therefore, thã.u in this situation, the landor,r-ner is the.

. person responsible for any rñaintenance to the trees. However,
the County cannot force him in any rvay to maintain his trees
unless they àre .a public nuisance

..POLICY STATET'IENT

I-ANDSCAPING ENCOURAGED .

To the extent that it may be necessary
utilize the rights of rvay dedicated to

The County desires to encourage landscapir
of way. Dêvelopment's shall be conditioned

and homeowners-shall .be encouraged to lancl-

pedestrian or vehicular traffic

by oirners rvithin rights
to recluire landscaping
scape adjacent rights o
Encroachment Ordinance
the type of plantíngs.w
tra¡l: .. ltre' type of plant
ty¡res approved by the D
constitute a l:.azard to

USE OF ROAD FUNDS . It shall be the po
wiII
Road
dang

not planL or maintain any trees
Funds, except for the trimming a

crous branches or trees..

cy of the Board that the Cot
landscaping rvith CottntY
cutting necessary to remov'

II
or
nd

f

\

DATED this 28t-h day of }fay, 1968
s.--
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